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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 13 and 23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Because claim 1 1 , requires and o-ring, and claims 
13 and 23 depend from claim 1 1 , the phrase "a light seal or O-ring" recited in claims 13 
and 23 makes unclear whether an o-ring is required. The fourth paragraph of section 

1 1 2 requires that dependent claims have all the limitations of their parent claim. 

3. Claims 15-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 15, there is lack of antecedent basis for "the 
syringe". 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-3, 9, 14-18, 20 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Earle (US 5,975,751). Regarding claim 1, Earle discloses an orthopedic 
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cement mixing apparatus comprising a mixing chamber (414) and a cylindrical 
dispensing chamber (421), the mixing chamber having an outlet opening and the 
dispensing chamber having an inlet opening, the outlet opening and the inlet opening 
being arranged so as to allow cement mixed in the mixing chamber to pass into the 
dispensing chamber; closure means (431) having a first position separating the outlet 
opening of the mixing chamber and the inlet opening of the dispensing chamber; and 
means (443) for applying a vacuum to the mixing chamber and to the dispensing 
chamber; characterized in that the apparatus further comprises switching means (444, 
446) for switching the applied vacuum between the mixing chamber and the dispensing 
chamber. Regarding claim 2, the closure means is a piston which, in a first position, is 
located at the top of the dispensing chamber (see Figs. 12 and 15-18). Regarding claim 
3, the dispensing chamber is a cylindrical body of a dispensing syringe (see col. 3, lines 
1-5). Regarding claim 9, Earle discloses an orthopedic cement mixing apparatus 
comprising a mixing chamber (414) and a dispensing chamber (421), the mixing 
chamber having an outlet aperture and the dispensing chamber having an inlet 
aperture, the outlet aperture and the inlet aperture being in cement flow communication; 
and closure means (154/158/431 ) which, in a first position, separates the outlet aperture 
from the inlet aperture preventing flow of cement from the mixing chamber to the 
dispensing chamber; characterized in that the closure means is held in its first position 
by a releasable fastening means (see col. 12, lines 39-67). Regarding claim 14, Earle 
discloses an orthopedic cement mixing apparatus comprising a mixing chamber (414) 
and a dispensing chamber (421), the mixing chamber having an outlet aperture and the 
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dispensing chamber having an inlet aperture, the outlet aperture and the inlet aperture 
being in cement flow communication; and closure means (154/158/431 ) for separating 
the inlet aperture and the outlet aperture to prevent flow of cement from the mixing 
chamber to the dispensing chamber, wherein the closure mean is movable between a 
closed position whereby flow of cement from the mixing chamber to the dispensing 
chamber is prevented and an open position whereby cement can flow from the mixing 
chamber to the dispensing chamber. Regarding claim 15, the closure comprising a trap 
door arrangement whereby cement is mixed in the mixing chamber which is closed, at 
the bottom, by a slidable closure (153). Regarding claim 16, said trap door 
arrangement comprises a pullout trap door, wherein the closure comprises a plate (1 53) 
slidably located between the mixing chamber and the dispensing chamber, the plate 
having a closed portion which in its closed position (Fig. 15) prevents the flow of cement 
from the mixing chamber to the dispensing chamber, and an aperture portion (155), 
which aligns with the outlet aperture and the inlet aperture to allow cement flow 
therethrough, the plate being slidably located such that the user can pull the plate to a 
first position (Fig. 15) whereby the closed portion is located between the inlet aperture 
and the outlet aperture, and a second position (Fig. 16) wherein the aperture is located 
between the inlet aperture and the outlet aperture. Regarding claim 17, the plate is 
provided with a handle (see Figs. 15 and 16). Regarding claim 18, the closure 
comprises a tap (153) defining a channel or passage (155) therethrough, which fits 
between the mixing chamber and the dispensing chamber. Regarding claim 20, the 
apparatus of Earle is capable of being used in the manner discussed in the claim. 
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Regarding claim 21 , tlie dispensing chamber is a cylindrical body of a dispensing 
syringe (see col. 3, lines 1-5). 

6. Claims 4 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Foster (WO 01/56514). Regarding claim 1, Foster discloses an orthopedic cement 
mixing apparatus comprising a mixing chamber (1 ) and a dispensing chamber (2), the 
mixing chamber having an outlet aperture and the dispensing chamber having an inlet 
aperture, the outlet aperture and the inlet aperture being in cement flow communication, 
the apparatus further comprising a mixing paddle (3) extending into said mixing 
chamber and a rotatable handle (5) coupled to said paddle by a gear mechanism (8,10) 
arranged such that rotation of said handle causes said paddle to rotate about its own 
axis and also moves the axis of rotation of the paddle within the chamber whereby the 
paddle is moved around substantially the entire cement containing region of the interior 
of the chamber. Regarding claim 5, the mixing chamber is a bowl (1). 

7. Claims 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hunter (US 370,335). Regarding claim 7, Hunter discloses an apparatus comprising a 
mixing chamber (A), a mixing paddle (I) extending into said chamber and a rotatable 
handle (G) coupled to said paddle by a gear mechanism (E,J) arranged such that 
rotation of said handle causes said paddle to rotate about its own axis and also move 
the axis of rotation of the paddle within the chamber whereby the paddle is moved 
around substantially the entire region of the interior of the chamber; characterized by a 
scraper element (L) connected to said gear mechanism so as to rotate with the axis of 
the paddle in the same or in the opposite direction. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 4-6 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Earle (US 5,975,751) in view of Foster (WO 01/56514). The relevant teachings of 
Earle (US 5,975,751 ) are set forth above. A gear mechanism arranged such that 
rotation of a handle causes a paddle to rotate about its own axis and also moves the 
axis of rotation of the paddle is not disclosed. Foster (WO 01/56514) discloses a mixing 
paddle (3) extending into said mixing chamber and a rotatable handle (5) coupled to 
said paddle by a gear mechanism (8,10) arranged such that rotation of said handle 
causes said paddle to rotate about its own axis and also moves the axis of rotation of 
the paddle within the chamber whereby the paddle is moved around substantially the 
entire cement containing region of the interior of the chamber. It would have been 
obvious to one of ordinary skill in the art to have provided the paddle of Earle with a 
planetary drive as taught by Earle to improve mixing. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Earle 
(US 5,975,751 ) in view of Nilson et al (US 5,252,301 ). The apparatus of Earle was 
discussed above. The removable fastener is not a pin. Nilson ('301 ) teaches that a pin 
is an appropriate removable fastening for retaining a closure in a bone cement mixer 
(see col. 3, lines 50-68). It would have been obvious to one of ordinary skill in the art to 
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have utilized a pin as the removably fastener of Earle ('751) based upon the art 
recognized suitability for this purposed evidenced by Nilson ('301) col. 3, lines 50-68. 

11. Claims 11-13 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Earle (US 5,975,751 ). The apparatus of Earle was discussed above. It is further 
disclosed that the releasable fastening means provides a friction grip between the 
closure wall and the inner wall of the chamber (see col. 1 2, lines 40-67); however, 
involvement of an 0-ring is not explicitly disclosed. Nonetheless, as other portions of 
the reference (such as col. 12, lines 37-39) recognized that 0-rings can be used for 
sealing and holding in place, utilizing an 0-ring would have been obvious to one of 
ordinary skill in the art. 

12. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Earle 
(US 5,975,751 ) in view of Stump (US 3,450,388). The apparatus of Earle was 
discussed above. A ball valve is not disclosed. Stump teaches a ball valve (131 ). It 
would have been obvious to one of ordinary skill in the art to have provided the appartus 
of Earle with a ball valve to control discharge. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID L. SORKIN whose telephone number is 
(571)272-1148. The examiner can normally be reached on Mon.-Fri. 7:30AM-4:00PM. 



Application/Control Number: 1 0/521 ,875 Page 8 

Art Unit: 1797 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on 571-272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DAVID L. SORKIN/ 

Primary Examiner, Art Unit 1797 



